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Supreme Court of
Georgia Dramatically
Expands Student Practice

Supporting Experiential Education and Broadening Access

to Justice

“

will in all other respects conduct myself person-
ally and professionally in conformity with the
high standards of conduct imposed upon mem-
bers of the State Bar of Georgia.” On Sept. 16, 2015, the
Chief Judge’s Courtroom of the Superior Court of Cobb
County resounded with these words as Supreme Court
of Georgia Presiding Justice P. Harris Hines completed
administration of Georgia’s new law student practice
oath for 15 second-year law students. Justice Hines
then gave these students a solemn charge: “What a
wonderful opportunity this is for you all! As the first
group of students to practice law your second year,
you have a great responsibility. The success of this pro-
gram is dependent on you. I know you will do well and
will conduct yourselves personally and professionally
in the highest accordance of the law.”1

On March 12, 2015, the Supreme Court of Georgia
replaced a student practice rule that dated back to

50

by Clark D. Cunningham

Justice P. Harris Hines administers the new student practice oath of
office on Sept. 16, 2015.

1992 with an entirely new rule with the purpose “to
support experiential learning opportunities . . . and
... expand access to justice.”2 The most far-reaching
effect of the new rule is that law students are now
eligible for student practice after the first year of law
school; the old rule limited student practice to stu-
dents who had completed two-thirds of their legal
education. Other significant changes include: (1) an
expanded definition of eligible client; (2) allowing any
member of the State Bar of Georgia to supervise stu-
dent practice; (3) specific requirements for supervis-
ing student attorneys; and (4) clear authority for stu-
dent attorneys supervised pursuant to these require-
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Participating students stand with Justice P. Harris Hines after reciting the new law student practice oath. (First row, left to right) Phenisha Bresnock,
Chae Mims, Serreen Meki, Jamila Watts, Lacey Wheeler, Sydney Hill, Karyn Pagnotta, Marie Wilcox; (second row, left to right) Mariya Davis, Geoffrey
Hafer, Gregory Mullin, lvy Oxendine, Stephen Kaplan, Karen Lowell, Daniel Lee, Christian Blayne May; and (third row) Justice P. Harris Hines.

ments to engage in all aspects of a
lawyer’s work “as if admitted and
licensed to practice law.”3

History of the New
Student Practice Rule

The new rule was the prod-
uct of five years of work by the
Chief Justice’s Commission on
Professionalism (CJCP) and the
Board of Bar Examiners (Bar
Examiners). In 2010, then-Chief
Justice Carol W. Hunstein estab-
lished a new Access to Justice
Committee of the CJCP and
charged it with developing inno-
vative ways to improve access to
justice. That committee, noting
that many states had updated their
rules to allow second year practice,
including our neighboring states of
Tennessee and North Carolina, pro-
posed amending the existing stu-
dent practice rule to allow students
to practice after completing three
semesters.4 In 2012 CJCP approved
the committee’s recommendation
and Chief Justice Hunstein referred
the proposed amendments to the
Bar Examiners for consideration.®
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Former Superior Court Judge
Ralph Simpson, then-chair of the
Board of Bar Examiners, appointed
a Student Practice Committee com-
prised of himself, former Superior
Court Judge Thomas Cauthorn and
former State Bar President John
Sammon as chair.

As a result of a comprehensive
review of national resources and
models, the Bar Examiners’ com-
mittee decided, instead of just
amending the existing rule, to draft
“a comprehensive new student
practice rule that was informed by
the best of current policies around
the country and designed in light
of important trends in legal educa-
tion, the practice of law and the
need for legal services.”®

By recommending that student
practice be allowed as early as the
completion of the first year and
expanding the scope of student
practice, the Bar Examiners’ com-
mittee wanted to create opportu-
nities for Georgia’s law schools
to expand experiential education
and integrate it more deeply into
the entire curriculum.” Many of
the sources consulted by the Bar

Examiners’ committee called for
the improvement of legal educa-
tion to achieve the kind of “coor-
dinated curriculum aimed at deep
understanding, complex techni-
cal competence, and deeply inter-
nalized moral responsibility”8
exemplified by medical and other
types of professional education.
Consistent with such calls for
legal education to lay the founda-
tion for developing a professional
identity informed by the deep
values of the profession, the Bar
Examiners’ committee saw the
proposed rule as not only expand-
ing opportunities for students to
receive practical experience, but
also as promoting “a culture of
service to meet unmet legal needs
for future lawyers that will hope-
fully continue during their entire
legal career.”?

During 2014, the Bar Examiners’
committee as well as the full Board
of Bar Examiners met repeatedly
with representatives of Georgia’s
five law schools to finalize the
draft of the new rule.l0 The final
version was approved by the Bar
Examiners and submitted to the
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Court, which approved it effective
Aug. 15, 2015.11

Implementation of
the New Rule and
its Impact on Legal

Education

As of Jan. 12, 2016, 488 law
students had been registered for
student practice under the rule,
including 162 second-year stu-
dents.12 For example, the 15 sec-
ond-year students sworn in by
Justice Hines on Sept. 16 were then
able under the new rule to appear
in Cobb County Superior Court on
behalf of domestic violence vic-
tims as part of a new course at the
Georgia State University College
of Law (GSU) operated in part-
nership with Legal Aid of Cobb
County.13 This six-credit course,
entitled Transition to Practice,
was specifically designed to take
advantage of the new rule to teach
professional responsibility and
the fundamentals of law practice
by immersing students right after
the first year in the world of real
practice through a combination of
actual client representation, field-
work with a solo or small firm
lawyer and intensive simulation
of law firm practice. By the end of
the fall semester the GSU students
had represented 16 domestic vio-
lence victims and obtained orders
of protection for all clients seeking
such orders, either through win-
ning court orders in an adversarial
evidentiary hearing or through
negotiation on the day of hearing.

Reflective essays completed by
Transition to Practice students
indicated that the new rule’s pur-
pose of launching the develop-
ment of professional identity early
in the law school experience was
being accomplished. For example,
Geoffrey Hafer wrote: “Our first
domestic violence case was incredi-
bly influential in shaping my think-
ing in terms of the legal profes-
sion’s core values, professionalism
and future career options. Prior to
this course, I had no practical expe-
rience. Meeting our client for the
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first time really opened my eyes to
the kind of impact our profession
truly has on those in our communi-
ty .. ..l have had ‘jobs” throughout
my life in the service industry but
this was something entirely differ-
ent. | wanted to help her, needed
to help her . . . . It was incredibly
exciting on the one hand as a learn-
ing experience but frightening on
the other should I somehow miss
something, lose her confidence or
worse . . . . We were playing a
role in a very pivotal moment in
her life. Experiencing this struggle
helped center again in me the rea-
son why I came to law school . . . .
I am not certain yet what I want to
do ultimately but this experience
has assured me that I have chosen
the correct profession.”

For the Fall 2015 semester at the
University of Georgia School of
Law, Prof. Alexander Scherr, direc-
tor of Civil Clinics, used the new
student practice rule to provide
statewide information and referral
services on landlord-tenant issues
in cooperation with the Georgia
Legal Services Program. Law stu-
dents were registered under the
new rule to participate in the
Public Interest Practicum, a course
that does not involve litigation but
provides extensive experience with
interviewing, case development,
counseling, writing to clients and
informal negotiation. Quick advice
was provided over the phone to
many and Scherr ended up open-
ing more than 60 landlord-tenant
cases for more extended work.

Scherr reports that registration
under the new student practice
rule gave both him and the stu-
dents “greater confidence that
they could operate with more
autonomy in talking with and
advising clients in a non-litigation
setting.” “The knowledge that the
new rule permitted them to act as
lawyers under close supervision
made for a much more compel-
ling experience for the students,”
he explained. “It also expanded
the number of low-income clients
we could serve in an urgent, time-
sensitive caseload.”

Frequently Asked
Questions About
the New Rule

What are student lawyers
allowed to do?

The old rule only referred spe-
cifically to assisting with court pro-
ceedings. The Bar Examiners’ com-
mittee wanted the new rule clearly
to authorize student practice that
was co-extensive with all the work
that a licensed attorney can do.
Thus the new rule states that a
student lawyer, “when under the
supervision of a member of the
State Bar of Georgia, may, as if
admitted and licensed to practice
law in Georgia, advise, prepare
legal instruments, appear before
courts and administrative agencies
and otherwise take action on behalf
of” an eligible client.14

Who are eligible clients?

The new rule expands the scope
of client eligibility from “indi-
gent person” to “any person who
is unable financially to pay” for
legal services and also includes
nonprofit organizations if their
purpose “is to assist low or mod-
erate income persons” as well as
“any state, local, or other govern-
ment unit or agency.”® The new
rule is thus intended to “impact
the need for access to legal ser-
vices by low-to-moderate income
Georgians who would be unable
to afford it.”16

Can attorneys in private
practice now supervise
student practice?

Yes. The old rule only allowed
supervision by a prosecutor, pub-
lic defender or “a licensed prac-
ticing attorney who works or
volunteers for a court or for a
not-for-profit organization which
provides free legal representation
to indigent persons or children.”
The new rule permits supervision
by any “member of the State Bar of
Georgia,” thus opening up the use
of student lawyers for law firm pro
bono work.1?
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Is there a new procedure for
becoming a student lawyer?

Yes. Under the old rule, law stu-
dent practice was authorized by an
order entered by “the judge of the
court” where the student would be
“assisting with proceedings”; such
orders could not extend more than
one year. Authorization for student
practice under the new rule is issued
by the Office of Bar Admissions
through a registration process that
requires certifications from a law
school dean (or designate) and the
law student.18 Law students then
receive a certificate and “student
attorney number” that remains in
effect until graduation, unless regis-
tration is terminated by the director
of the Office of Bar Admissions.

Can registered law students
charge fees?

No, but the rule does permit the
student to receive compensation, a
scholarship, stipend “or other remu-
neration from a law school, gov-
ernmental entity or other nonprofit
agency” in acknowledgment of the
services the student is performing.
The rule does not prohibit an attor-
ney “from applying for, charging
or collecting a fee relating to activi-
ties of the registered law student,”
the attorney otherwise may properly
apply for, charge or collect, although
this language must be read together
with the definition of an eligible
individual client as a person “unable
financially to pay for the legal ser-
vices of an attorney.”1?

What are the
responsibilities of
attorneys supervising
registered law
students?

The new rule contains an entire
section devoted to the responsi-

bilities of a supervising attorney,20
which include the following:

m review, approve and personally
sign any document prepared
by a student that is filed in any
court or tribunal;
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m review and approve any docu-
ment prepared by a student that
would have binding legal effect
on a person or entity receiving
student-practice related services;

m require that any document
signed by a law student states
that the student is acting as a
registered law student pursuant
to this rule;

m obtain a signed consent from
a person or entity being repre-
sented acknowledging that the
supervising attorney is being
assisted by the registered law
student; and

m generally counsel and assist
the student, and in particular
provide guidance in matters of
professional responsibility and
legal ethics, in order to assure
proper practical training of
the student as well as effective
representation.

When must a
supervising attorney
be present when a
registered law student
engages in student
practice?

The rule only requires a supervis-
ing attorney to be physically present
during the conduct of a grand jury
investigation, administrative pro-
ceeding, hearing, trial or “other pro-
ceeding” and creates an exception if
the judge “determines that the physi-
cal presence of the supervising attor-
ney is not necessary.”?l Although
still requiring proper supervision,
the rule does not require a supervi-
sor’s physical presence for student
practice outside these settings.22 @
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