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Pennsylvania Rule 1.7 Conflict of Interest: Current Clients

Georgia Rule 1.7 Conflict of Interest: General Rule

a) Except as provided in paragraph (b), a lawyer shall not
represent a client if the representation involves a
concurrent conflict of interest. A concurrent conflict of
interest exists if:

(1) the representation of one client will be directly adverse
to another client; or

(2) there is a significant risk that the representation of one
or more clients will be materially limited by the lawyer’s
responsibilities to another client, a former client or a third
person or by a personal interest of the lawyer.

(b) Notwithstanding the existence of a concurrent conflict
of interest under paragraph (a), a lawyer may represent a
client if:

(1) the lawyer reasonably believes that the lawyer will be
able to provide competent and diligent representation to
each affected client;

(2) the representation is not prohibited by law;

(3) the representation does not involve the assertion of a
claim by one client against another client represented by
the lawyer in the same litigation or other proceeding
before a tribunal; and

(4) each affected client gives informed consent.

(a) A lawyer shall not represent or continue to represent a
client if there is a significant risk that the lawyer's own
interests or the lawyer's duties to another client, a former
client, or a third person will materially and adversely affect
the representation of the client, except as permitted in (b).

(b) If client consent is permissible a lawyer may represent
a client notwithstanding a significant risk of material and
adverse effect if each affected or former client consents,
preferably in writing, to the representation after:

(1) consultation with the lawyer,

(2) having received in writing reasonable and
adequate information about the material risks of the
representation, and

(3) having been given the opportunity to consult with
independent counsel.

(c) Client consent is not permissible if the representation:
(1) is prohibited by law or these rules;

(2) includes the assertion of a claim by one client against
another client represented by the lawyer in the same or
substantially related proceeding; or

(3) involves circumstances rendering it reasonably unlikely
that the lawyer will be able to provide adequate
representation to one or more of the affected clients.




Pennsylvania Comments

Georgia Comments

Consent to Future Conflict

[22] Whether a lawyer may properly request a client to
waive conflicts that might arise in the future is subject to
the test of paragraph (b). The effectiveness of such
waivers is generally determined by the extent to which the
client reasonably understands the material risks that the
waiver entails. The more comprehensive the explanation
of the types of future representations that might arise and
the actual and reasonably foreseeable adverse
consequences of those representations, the greater the
likelihood that the client will have the requisite
understanding. Thus, if the client agrees to consent to a
particular type of conflict with which the client is already
familiar, then the consent ordinarily will be effective with
regard to that type of conflict. If the consent is general and
open-ended, then the consent ordinarily will be ineffective,
because it is not reasonably likely that the client will have
understood the material risks involved. On the other
hand, if the client is an experienced user of the legal
services involved and is reasonably informed
regarding the risk that a conflict may arise, such
consent is more likely to be effective, particularly if,
e.g., the client is independently represented by other
counsel in giving consent and the consent is limited
to future conflicts unrelated to the subject of the
representation. In any case, advance consent cannot be
effective if the circumstances that materialize in the future
are such as would make the conflict nonconsentable
under paragraph (b).

No comparable comment.






